RIVERSIDE COUNTY
DEPARTMENT OF MENTAL HEALTH

POLICY: 218
SUBJECT: REPORTING OF DEPENDENT ADULT/ELDER ABUSE
REFERENCES: California Welfare & Institutions Code (WIC) Sections

15600, 15610 - 15610.67, 15630, and 15659; Penal Code
368; Health and Safety Code (HSC) 1250-1250.3

FORMS: Dependent Adult/Elder Abuse Report Form-Employee
Statement; Report of Suspected Dependent Adult/Elder
Abuse

EFFECTIVE DATE: July 28, 1993

REVISED DATE: July 2, 2013, November 29, 2007 and November 23, 2004

POLICY:

All Riverside County Department of Mental Health (RCDMH) employees are
considered mandated reporters and shall comply with provisions of the
Dependent Adult/Elder Abuse Reporting Laws. A report of Dependent
Adult/Elder Abuse (SOC 341) is to be made if it is objectively reasonable for a
person to suspect dependent adult/elder abuse.

This law requires the following definitions and processes be known by all
mandated reporters:

A. Definitions — Elders and Dependent Adults
1. “Elders” are defined as persons age 65 or older.

2. "Dependent adults" are any persons between the ages of 18 and 64, who
have physical or mental limitations which restrict their ability to carry
out normal activities or to protect their rights, including, but not limited
to, persons who have physical or developmental disabilities or whose
physical or mental abilities have diminished because of age, or who is
admitted as an inpatient to a 24-hour health facility. (HSC 1250, 1250.2
& 1250.3). |
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B. Definitions — Abuse & Neglect

1. "Abandonment!" means the desertion or willful forsaking of an elder or a
dependent adult by anyone having care or custody of that person under
circumstances in which a reasonable person would continue to provide
care and custody.

2. “Abduction?” means the removal from this state and the restraint from
returning to this state, which includes not having the capacity to consent
to the removal from this state and the restraint from returning to this
state, as well as the removal from this state or the restraint from

returning to this state of any conservatee without the consent of the
conservator or the court.

3. "Abuse?" includes: Physical abuse, neglect, including self-neglect,
intimidation, cruel punishment, financial abuse, abandonment, isolation,
abduction, or other treatment with resulting physical harm or pain, or
mental suffering, or the deprivation by a care custodian of goods or
services which are necessary to avoid physical harm or mental suffering.

4. "Financial Abuse*" occurs when a person takes or assists in taking,
secreting, appropriating, obtaining, or retaining real or personal property
of an elder or dependent adult for a wrongful use and/or with intent to
defraud, and/or by undue influence as defined in Section 1575 of the
Civil Code. ' -

5. "Isolation’" includes any action which prevents an elder or dependent
adult from receiving visitors, mail, or telephone calls, except if these
actions are performed in response to a reasonably perceived threat of
danger to property or physical safety, or pursuant to the instructions of a
physician and surgeon licensed to practice medicine in the state who is
caring for the elder or dependent adult at the time the instructions are
given as part of his or her medical care.

6. "Neglect®" means the negligent failure of any person having the care or
custody of an elder or a dependent adult to exercise that degree of care,
which.a reasonable person in a like position would exercise. It also
includes self-neglect, failure to assist in personal hygiene, or in the
provision of food, clothing or shelter, failure to provide medical care for

L' WIC 15610.05
2 WIC 15610.06
I WIC 15610.07
* WIC 15610.30
S WIC 15610.43
. WIC 15610.57
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physical and mental health needs, failure to protect from health and
safety hazards, failure to prevent malnutrition or dehydration.

. "Physical abuse”" includes: Assault and battery, sexual assault, sexual

battery, rape, incest, unreasonable physical constraint or prolonged or
continual deprivation of food or water, as well as unauthorized use of
physical/chemical restraints or psychotropic medication for punishment
or for a period or purpose not authorized by a physician or surgeon.

. Definitions and Requirements - Mandated Reporters

"Mandated reporters8” includes all mental health employees. Mandated
reporters are required to report suspected or known dependent
adult/elder abuse. Non-clinical personnel may discuss with clinical
personnel, prior to making a report if unsure of observations.

Reporting responsibilities are individual responsibilities®. A mandated
reporter's supervisor or administrator cannot make the report on behalf
of the mandated reporter or in any way prohibit that individual from
reporting.

. Failure to report!? dependent adult/elder abuse or self-neglect is a

misdemeanor punishable by incarceration up to 1 year and/or a fine up
to $5,000. | '

. The law!! protects the identity of all persons reporting suspected

dependent adult/elder abuse. The identity of a reporter may be disclosed
only between that person and the protective services investigative
agency.

. 'The law!2 provides absolute immunity from criminal and civil liability for

all reporters, unless it can be proven that the report was false and the
reporter knew the report was false at the time it was made.

Disclosure to authorized persons/agencies required by statute is not a
breach of confidentiality. The reporting requirement prevails over the
provision of the Lanterman-Petris-Short (LPS) Act that deal with
confidentiality, as well as, the Confidentiality of the Medical Information
Act and the Health Insurance Portability and Accessibility Act (HIPAA).

T WIC 15610.63
8 WIC 15630 -

® WIC 15630(f)
1® WIC 15630(h)
H WIC 15633.5
12 WIC 15634(a)
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The minimum necessary information in case records pertaining to the
allegations of abuse is allowed to be released verbally or in writing to the
appropriate investigative protective agency only.

7. Signed Statement!® - Any person who enters into employment with
RCDMH shall sign a statement that he/she has knowledge of this policy
and W&]I Code Sections 15610, 15630, 15633.5, 15634(a) and 15659
(Attachment A).

PROCEDURE:

A. Employee Statement - Dependent Adult/Elder Abuse Reporting

The supervisor is responsible for reviewing this policy with employees upon
hire and annually when giving the employee their evaluation. Each
employee is to sign a statement (Attachment A} to confirm that they received
a copy of this policy and WIC 15630 (Attachment B). The signed statement
is to be sent to Human Resources within five working days after the
commencement of employment to be filed in the employee's personnel file.
A copy of the signed statement will be given to the employee, and a copy will
be kept in the supervisor’s working file.

B. Report of a Suspected or Observed Dependent Adult/Elder Abuse or Neglect

Any employee of the Riverside County Department of Mental Health who
suspects or observes evidence of such dependent adult/elder abuse,
including self-neglect, as defined, will report it immediately by telephone. A
written report must also be completed, using the State’s Form SOC 341
(Attachment C) and faxed or mailed within 48 hours. The appropriate
investigative agency is described as follows:

1. Report for someone residing in a State Department of Mental Health
Hospital - contact the 24 hr. hotline at 800-231-4024 and the local law
enforcement {local to place of residence). While making the verbal report,
confirm the number to fax the SOC 341 when completed.

2. Report for someone residing in a Licensed Residential Care Facility -
contact the Long Term Care Ombudsman Coordinator at 951-686-4402
during regular business hours or 877-430-4433 after regular business
hours and local law enforcement (local to place of residence). While
making the verbal report, confirm the number to fax the SOC 341 when
completed.

3 WIC 15659
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3. Report for all others — Adult Protective Services Agency at 951-358-6371 '
or 800-491-7123. Reports should be faxed to 951-358-3969.

Approved: /"’7*27/ Date: 72— & }F
"~ AMen ealth ﬂ'ector

Attachments
Employee Statement - Dependent Adult/Elder Abuse Reporting, Attachment A
Welfare & Institutions Code Sections 15610.05, 15610.06, 15610.07,
15610.30, 15610.43, 15610.57, 15610.63, 15630, 15633.5, 15634 (a), &
15659, Attachment B
Suspected Dependent Adult/Elder Abuse Report, SOC 341, Attachment C
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RIVERSIDE UNIVERSITY HEALTH SYSTEM -
BEHAVIORAL HEALTH

EMPLOYEE STATEMENT - DEPENDENT ADULT/ELDER ABUSE REPORT

Welfare and Institutions Code (WIC) section 15659 requires all Riverside
County Department of Behavioral Health employees sign this statement as a
condition of employment.

I have knowledge and have been provided a copy of WIC 15630 pertaining to
the Dependent Adult/Elder Abuse Reporting requirements.

I have knowledge of, understand, and have been provided a copy of the
Riverside University Health System - Behavioral Health Policy #218 -
Dependent Adult/Elder Abuse Reporting Requirements.

I understand that I am a legally mandated reporter. I have clarified any
information provided to me which I did not understand and am aware of my
reporting responsibilities.

Employee Signature Date

Employee Name (Printed)

I as a supervisor of the above named employee have provided to the employee a
copy of WIC 15630 and Policy #218 — Dependent Adult/Elder Abuse Reporting
Requirements

Supervisor’s Signature Date

Supervisor’s Name (Printed)
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CALIFORNIA CODES
WELFARE AND INSTITUTIONS CODE REFERENCES

156610.05. "Abandonment” means the desertion or willful forsaking of an elder
or a dependent adult by anyone having care or custody of that person under
circumstances in which a reasonable person would continue to provide care
and custody.

15610.06. "Abduction" means the removal from this state and the restraint
from returning to this state, or the restraint from returning to this state, of any
elder or dependent adult who does not have the capacity to consent to the
removal from this state and the restraint from returning to this state, or the
restraint from returning te this state, as well as the removal from this state or
the restraint from returning to this state, of any conservatee without the
consent of the conservator or the court.

15610.07. "Abuse of an elder or a dependent adult' means either of the
following:

{(a) Physical abuse, neglect, financial abuse, abandonment, isolation,
abduction, or other treatment with resulting physical harm or pain or mental
suffering,.

(b) The deprivation by a care custodian of goods or services that are
necessary to avoid physical harm or mental suffering.

15610.30. (a) "Financial abuse" of an elder or dependent adult occurs when a
person or entity does any of the following:

(1) Takes, secretes, appropriates, obtains, or retains real or personal property
of an elder or dependent adult for a wrongful use or with intent to defraud, or
both.

(2) Assists in taking, secreting, appropriating, obtaining, or retaining real or
personal property of an elder or dependent adult for a wrongful use or with
intent to defraud, or both.

(3) Takes, secretes, appropriates, obtains, or retains, or assists in taking,
secreting, appropriating, obtaining, or retaining, real or personal property of an
elder or dependent adult by undue influence, as defined in Section 1575 of the
Civil Code.

(b) A person or entity shall be deemed to have taken, secreted, appropriated,
obtained, or retained property for a wrongful use if, among other things, the
person. or entity takes, secretes, appropriates, obtains, or retains the property
and the person or entity knew or should have known that this conduct is likely
- to be harmful to the elder or dependent adult.

(c) For purposes of this section, a person or entity takes, secretes,
appropriates, obtains, or retains real or personal property when an elder or
dependent adult is deprived of any property right, including by means of an
agreement, donative transfer, or testamentary bequest, regardless of whether
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the property is held directly or by a representative of an elder or dependent
adult.

{(d) For purposes of this section, "representative” means a person or entity
that is either of the following:

(1) A conservator, trustee, or other representative of the estate of an elder or
dependent adult.

(2) An attorney-in-fact of an elder or dependent adult who acts within the
authority of the power of attorney.

15610.43. (a) "Isolation” means any of the following:

(1) Acts intentionally committed for the purpose of preventing, and that do
serve to prevent, an elder or dependent adult from receiving his or her mail or
telephone calls. '

(2) Telling a caller or prospective visitor that an elder or dependent adult is
not present, or does not wish to talk with the caller, or does not wish to meet
with the visitor where the statement is false, is contrary to the express wishes
of the elder or the dependent adult, whether he or she is competent or not, and
is made for the purpose of preventing the elder or dependent adult from
having contact with family, friends, or concerned persons.

(3) False imprisonment, as defined in Section 236 of the Penal Code.

(4) Physical restraint of an elder or dependent adult, for the purpose of
preventing the elder or dependent adult from meeting with visitors.

(b} The acts set forth in subdivision (a) shall be subject to a rebuttable
presumption that they do not constitute isolation if they are performed
pursuant to the instructions of a physician and surgeon licensed to practice
medicine in the state, who is caring for the elder or dependent adult at the time
the instructions are given, and who gives the instructions as part of his or her
medical care.

(c) The acts set forth in subdivision (a) shall not constitute isolation if they
are performed in response to a reasonably perceived threat of danger to
property or physical safety.

“Neglect” means either of the following:

(1) The negligent failure of any person having the care or custody of an elder
or a dependent adult to exercise that degree of care that a reasonable person in
a like position would exercise. '

(2) The negligent failure of an elder or dependent adult to exercise that degree
of self care that a reasonable person in a like position would exercise.

(b) Neglect includes, but is not limited to, all of the following:

(1) Failure to assist in personal hygiene, or in the provision of food, clothing,
or shelter.

(2) Failure to provide medical care for physical and mental health needs. No
person shall be deemed neglected or abused for the sole reason that he or she
voluntarily relies on treatment by spiritual means through prayer alone in lieu
of medical treatment.

(3) Failure to protect from health and safety hazards.
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(4) Failure to prevent malnutrition or dehydration.
(5) Failure of an elder or dependent adult to satisfy the needs specified in
paragraphs (1} to (4), inclusive, for himself or herself as a result of poor

cognitive functioning, mental limitation, substance abuse, or chronic poor
health.

15610.63. "Physical abuse" means any of the following:

(a) Assault, as defined in Section 240 of the Penal Code.

(b) Battery, as defined in Section 242 of the Penal Code.

(c) Assault with a deadly weapon or force likely to produce great bodily injury,
as defined in Section 245 of the Penal Code,

(d) Unreasonable physical constraint, or prolonged or continual deprivation of
food or water.

(e) Sexual assault, that means any of the following:

(1) Sexual battery, as defined in Section 243.4 of the Penal Code.

{2) Rape, as defined in Section 261 of the Penal Code.

(3) Rape in concert, as described in Section 264.1 of the Penal Code.

(4) Spousal rape, as defined in Section 262 of the Penal Code.

(9) Incest, as defined in Section 285 of the Penal Code.

(6} Sodomy, as defined in Section 286 of the Penal Code.

(7) Oral copulation, as defined in Section 288a of the Penal Code.

(8) Sexual penetration, as defined in Section 289 of the Penal Code.

{9) Lewd or lascivious acts as defined in paragraph (2) of subdivision (b) of
Section 288 of the Penal Code.

(f) Use of a physical or chemical restraint or psychotropic medication under
any of the following conditions: -
" (1) For punishment. i

(2) For a period beyond that for which the medication was ordered pursuant
to the instructions of a physician and surgeon licensed in the State of
California, who is providing medical care to the elder or dependent adult at the
time the instructions are given.

(3) For any purpose not authorized by the physician and surgeon.

15630. (a) Any person who has assumed full or intermittent responsibility for
the care or custody of an elder or dependent adult, whether or not he or she
receives compensation, including administrators, supervisors, and any licensed
staff of a public or private facility that provides care or services for elder or
dependent adults, or any elder or dependent adult care custodian, health
practitioner, clergy member, or employee of a county adult protective services
agency or a local law enforcement agency, is a mandated reporter.

(b) (1} Any mandated reporter who, in his or her professional capacity, or
within the scope of his or her employment, has observed or has knowledge of
an incident that reasonably appears to be physical abuse, as defined in Section
15610.63, abandonment, abduction, isolation, financial abuse, or neglect, or is
told by an elder or dependent adult that he or she has experienced behavior,
including an act or omission, constituting physical abuse, as defined in Section
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15610.63, abandonment, abduction, isolation, financial abuse, or neglect, or
reasonably suspects that abuse, shall report the known or suspected instance
of abuse by telephone or through a confidential Internet reporting tool, as
authorized by Section 15658, immediately or as soon as practicably possible. If
reported by telephone, a written report shall be sent, or an Internet report shall
be made through the confidential Internet reperting tool established in Section
15658, within two working days:

(A) If the suspected or alleged abuse is physical abuse, as defined in Section
15610.63, and the abuse occurred in a long-term care facility, except a state
mental health hospital or a state developmental center, the following shall
occur:

(i) If the suspected abuse results in serious bodily injury, a telephone report
shall be made to the local law enforcement agency immediately, and no later
than within two hours of the mandated reporter observing, obtaining
knowledge of, or suspecting the physical abuse, and a written report shall be
made to the local ombudsman, the corresponding licensing agency, and the
local law enforcement agency within two hours of the mandated reporter
observing, obtaining knowledge of, or suspecting the physical abuse.

(ii) If the suspected abuse does not result in serious bodily injury, a
telephone report shall be made to the local law enforcement agency within 24
hours of the mandated reporter observing, obtaining knowledge of, or
suspecting the physical abuse, and a written report shall be made to the local
ombudsman, the corresponding licensing agency, and the local law
enforcement agency within 24 hours of the mandated reporter observing,
obtaining knowledge of, or suspecting the physical abuse.

(iii) When the suspected abuse is allegedly caused by a resident with a
physician's diagnosis of dementia, and there is no serious bodily injury, as
reasonably determined by the mandated reporter, drawing upon his or her
training or experience, the reporter shall report to the local ombudsman or law
enforcement agency by telephone, immediately or as soon as practicably
possible, and by written report, within 24 hours.

(iv) When applicable, reports made pursuant to clauses (i) and (ii) shall be
deemed to satisfy the reporting requirements of the federal Elder Justice Act of
2009, as set out in Subtitle H of the federal Patient Protection and Affordable
Care Act (Public Law 111-148), Section 1418.91 of the Health and Safety Code,
and Section 72541 of Title 22 of California Code of Regulations. When a local
law enforcement agency receives an initial report of suspected abuse in a long-
term care facility pursuant to this subparagraph, the local law enforcement
agency may coordinate efforts with the local ombudsman to provide the most
immediate and appropriate response warranted to investigate the mandated
report. The local ombudsman and local law enforcement agencies may
collaborate to develop protocols to implement this subparagraph.

(B) Notwithstanding the rulemaking provisions of Chapter 3.5 (commencing
with Section 11340} of Part 1 of Division 3 of Title 2 of the Government Code,
or any other law, the department may implement subparagraph (A), in whole or
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in part, by means of all-county letters, provider bulletins, or other similar
instructions without taking regulatory action.

(C) If the suspected or alleged abuse is abuse other than physical abuse, and
the abuse occurred in a long-term care facility, except a state mental health
hospital or a state developmental center, a telephone report and a written
report shall be made to the local ombudsman or the local law enforcement
agency.

(D) With regard to abuse reported pursuant to subparagraphs (A) and (C), the
local ombudsman and the local law enforcement agency shall, as soon as
practicable, except in the case of an emergency or pursuant to a report
required to be made pursuant to clause (v), in which case these actions shall
be taken immediately, do all of the following:

(i) Report to the State Department of Public Health any case of known or
suspected abuse accurring in a long-term health care facility, as defined in
subdivision (a) of Section 1418 of the Health and Safety Code.

(ii) Report to the State Department of Social Services any case of known or
suspected abuse occurring in a residential care facility for the elderly, as
defined in Section 1569.2 of the Health and Safety Code, or in an adult day
program, as defined in paragraph (2) of subdivision (a) of Section 1502 of the
Health and Safety Code.

(iif) Report to the State Department of Public Health and the California
Department of Aging any case of known or suspected abuse occurring in an
adult day health care center, as defined in subdivision {b) of Section 1570. 7 of
the Health and Safety Code.

(iv) Report to the Bureau of Medi-Cal Fraud and Elder Abuse any case of
known or suspected criminal activity.

(v} Report all cases of known or suspected physical abuse and ﬂnanmal
abuse to the local district attorney's office in the county where the abuse
occurred.

(E) If the suspected or alleged abuse occurred in a state mental hospital or a
state developmental center, the report shall be made to designated
investigators of the State Department of State Hospitals or the State
Department of Developmental Services, or to the local law enforcement agency.

(i) Except in an emergency, the local law enforcement agency shall, as soon
as practicable, report any case of known or suspected criminal activity to the
Bureau of Medi-Cal Fraud and Elder Abuse.

(ii) Mandated reporters of the State Department of Developmental Services
shall immediately report suspected abuse to the Office of Protective Services or
to the local law enforcement agency.

(F) If the abuse has occurred any place other than one described in
subparagraph (A), the report shall be made to the adult protective services
agency or the local law enforcement agency. ,

(2) (A) A mandated reporter who is a clergy member who acquires knowledge
or reasonable suspicion of elder or dependent adult abuse during a penitential
communication is not subject to paragraph (1). For purposes of this
subdivision, "penitential communication" means a communication that is
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intended to be in confidence, including, but net limited to, a sacramental
confession made to a clergy member who, in the course of the discipline or
practice of his or her church, denomination, or organization is authorized or
accustomed to hear those communications and under the discipline tenets,
customs, or practices of his or her church, denomination, or organization, has
a duty to keep those communications secret.

(B) This subdivision shall not be construed to modify or limit a clergy
member's duty to report known or suspected elder and dependent adult abuse
if he or she is acting in the capacity of a care custodian, health practitioner, or
employee of an adult protective services agency. .

(C) Notwithstanding any other provision in this section, a clergy member who
is not regularly employed on either a full-time or part-time basis in a long-term
care facility or does not have care or custody of an elder or dependent adult
shall not be responsible for reporting abuse or neglect that is not reasonably
observable or discernible to a reasonably prudent person having no specialized
training or experience in elder or dependent care.

(3) (A) A mandated reporter who is a physician and surgeon, a registered
nurse, or a psychotherapist, as defined in Section 1010 of the Evidence Code,
shall not be required to report, pursuant to paragraph (1), an incident if all of
the following conditions exist: ' :

(i) The mandated reporter has been told by an elder or dependent adult that
he or she has experienced behavior constituting physical abuse, as defined in
Section 15610.63, abandonment, abduction, isolation, financial abuse, or
neglect.

(if) The mandated reporter is not aware of any independent evidence that
corroborates the statement that the abuse has occurred.

(iii) The elder or dependent adult has been diagnosed with a mental illness or
dementia, or is the subject of a court-ordered conservatorship because of a
mental illness or dementia.

(iv) In the exercise of clinical judgment, the physician and surgeon, the
registered nurse, or the psychotherapist, as defined in Section 1010 of the
Evidence Code, reasonably believes that the abuse did not occur.

(B) This paragraph shall not be construed to impose upon mandated
reporters a duty to investigate a known or suspected incident of abuse and
shall not be construed to lessen or restrict any existing duty of mandated
reporters. ;

(4) (A) In a long-term care facility, a mandated reporter shall not be required
to report as a suspected incident of abuse, as defined in Section 15610.07, an
incident if all of the following conditions exist:

(1) The mandated reporter is aware that there is a proper plan of care.

(ii) The mandated reporter is aware that the plan of care was properly
provided or executed.

(iii) A physical, mental, or medical injury occurred as a result of care
provided pursuant to clause (i) or (ii).

(iv) The mandated reporter reasonably believes that the injury was not the
result of abuse. .
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(B) This paragraph shall not be construed to require a mandated reporter to
seek, nor to preclude a mandated reporter from seeking, information regarding
a known or suspected incident of abuse prior to reporting. This paragraph shall
apply only to those categories of mandated reporters that the State Department
of Public Health determines, upon approval by the Bureau of Medi-Cal Fraud
and Elder Abuse and the state long-term care ombudsman, have access to
plans of care and have the training and experience necessary to determine
whether the conditions specified in this section have been met.

{c) (1) Any mandated reporter who has knowledge, or reasonably suspects,
what types of elder or dependent adult abuse for which reports are not
mandated have been inflicted upon an elder or dependent adult, or that his or
her emotional well-being is endangered in any other way, may report the
known or suspected instance of abuse.

(2) If the suspected or alleged abuse occurred in a long-term care facility
other than a state mental health hospital or a state developmental center, the
report may be made to the long-term care ombudsman program. Except in an
emergency, the local ombudsman shall report any case of known or suspected
abuse to the State Department of Public Health and any case of known or
suspected criminal activity to the Bureau of Medi-Cal Fraud and Elder Abuse,
as soon as is practicable.

(3) If the suspected or alleged abuse occurred in a state mental health
hospital or a state developmental center, the report may be made to the
designated investigator of the State Department of State Hospitals or the State
Department of Developmental Services or to a local law enforcement agency.
Except in an emergency, the local law enforcement agency shall report any case
of known or suspected criminal activity to the Bureau of Medi-Cal Fraud and
Elder Abuse, as soon as is practicable.

(4) If the suspected or alleged abuse occurred in a place other than a place
described in paragraph (2) or (3}, the report may be made to the county aduit
protective services agency.

() If the conduct involves criminal activity not covered in subdivision (b), it
may be immediately reported to the appropriate law enforcement agency.

(d) If two or more mandated reporters are present and jointly have knowledge
or reasonably suspect that types of abuse of an elder or a dependent adult for
which a report is or is not mandated have occurred, and there is agreement
among them, the telephone report or Internet report, as authorized by Section
15658, may be made by a member of the team selected by mutual agreement,
and a single report may be made and signed by the selected member of the
reporting team. Any member who has knowledge that the member designated
to report has failed to do seo shall thereafter make the report,

() A telephone report or Internet report, as authorized by Section 15658, of a
known or suspected instance of elder or dependent adult abuse shall include, if
known, the name of the person making the report, the name and age of the
elder or dependent adult, the present location of the elder or dependent adult,
the names and addresses of family members or any other adult responsiblie for
the elder's or dependent adult's care, the nature and extent of the elder's or
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dependent adult's condition, the date of the incident, and any other
information, including information that led that person to suspect elder or
dependent adult abuse, as requested by the agency receiving the report.

(f) The reporting duties under this section are individual, and no supervisor
or administrator shall impede or inhibit the reporting duties, and no person
making the report shall be subject to any sanction for making the report.
However, internal procedures to facilitate reporting, ensure confidentiality, and
apprise supervisors and administrators of reports may be established, provided
they are not inconsistent with this chapter. ,

(g) (1) Whenever this section requires a county adult protective services
agency to report to-a law enforcement agency, the law enforcement agency
shall, immediately upon request, provide a copy of its investigative report
concerning the reported matter to that county adult protective services agency.

(2) Whenever this section requires a law enforcement agency to report to a
county adult protective services agency, the county adult protective services
agency shall, immediately upon request, provide to that law enforcement
agency a copy of its investigative report concerning the reported matter.

(3) The requirement to disclose investigative reports pursuant to this
subdivision shall not include the disclosure of social services records or case
files that are confidential, nor shall this subdivision be construed to allow
disclosure of any reports or records if the disclosure would be prohibited by
any other provision of state or federal law. .

(h) Failure to report, or impeding or inhibiting a report of, physical abuse, as
defined in Section 15610.63, abandonment, abduction, isolation, financial
abuse, or neglect of an elder or dependent adult, in violation of this section, is
a misdemeanor, punishable by not more than six months in the county jail, by
a fine of not more than one thousand dollars ($1,000), or by both that fine and
imprisonment. Any mandated reporter who willfully fails to report, or impedes
or inhibits a report of, physical abuse, as defined in Section 15610.63,
abandonment, abduction, isolation, financial abuse, or neglect of an elder or
dependent adult, in violation of this section, if that abuse results in death or
great bodily injury, shall be punished by not more than one year in a county
jail, by a fine of not more than five thousand dollars ($5,000); or by both that
fine and imprisonment. If a mandated reporter intentionally conceals his or her
failure to report an incident known by the mandated reporter to be abuse or
severe neglect under this section, the failure to report is a continuing offense
until a law enforcement agency specified in paragraph (1) of subdivision (b) of
Section 15630 discovers the offense.

(1) For purposes of this section, "dependent adult" shall have the same
meaning as in Section 15610.23.

15633.5. (a) Information relevant to the incident of elder or dependent adult
abuse may be given to an investigator from an adult protective services agency,
a local law enforcement agency, the office of the district attorney, the office of
the public guardian, the probate court, the bureau, or an investigator of the
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Department of Consumer Affairs, Division of Investigation who is investigating
a known or suspected case of elder or dependent adult abuse.

(b) The identity of any person who reports under this chapter shall be
confidential and disclosed only among the following agencies or persons
representing an agency:

(1) An adult protective services agency.

(2) A long-term care ombudsperson program.

(3) A licensing agency. ‘

(4) A local law enforcement agency.

(5) The office of the district attorney.

(6) The office of the public guardian,

(7) The probate court.

(8) The bureau.

(9} The Department of Consumer Affairs, Division of Investigation.

(10) Counsel representing an adult protective services agency.

{c) The identity of a person who reports under this chapter may also be
disclosed under the following circumstances:

(1) To the district attorney in a criminal prosecution.

(2) When a person reporting waives confidentiality.

(3) By court order.

(d) Notwithstanding subdivisions (a), (b), and (c), any person reporting
pursuant to Section 15631 shall not be required to include his or her name in
the report.

15634. (a) No care custodian, clergy member, health practitioner, mandated
reporter of suspected financial abuse of an elder or dependent adult, or
employee of an adult protective services agency or a local law enforcement
agency who reports a known or suspected instance of abuse of an elder or
dependent adult shall be civilly or criminally liable for any report required or
authorized by this article. Any other person reporting a known or suspected
instance of abuse of an elder or dependent adult shall not incur civil or
criminal liability as a result of any report authorized by this article, unless it
can be proven that a false report was made and the person knew that the
report was false. No person required to make a report pursuant to this article,
or any person taking photographs at his or her discretion, shall incur any civil
or criminal liability for taking photographs of a suspected victim of abuse of an
elder or dependent adult or causing photographs to be taken of such a
suspected victim or for disseminating the photographs with the reports
required by this article. However, this section shall not be construed to grant
immunity from this liability with respect to any other use of the photographs.

15659. (a) Any person who enters into employment on or after January 1,
1995, as a care custodian, clergy member, health practitioner, or with an adult
protective services agency or a local law enforcement agency, prior to
commcncmg his or her employment and as a prerequisite to that employment,
shall sign a statement on a form that shalil be provided by the prospective
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employer, to the effect that he or she has knowledge of Section 15630 and will
comply with its provisions. The employer shall provide a copy of Section 15630
- to the employee. The statement shall inform the employee that he or she is a

mandated reporter and inform the employee of his or her reporting obligations
under Section 15630. The signed statement shall be retained by the employer.

(b) Agencies or facilities that employ persons who were employed prior to
January 1, 1995, and who are required to make reports pursuant to Section
15630, shall inform those persons of their responsibility to make reports by
delivering to them a copy of the statement specified in subdivision (a).

(c) The cost of printing, distribution, and filing of these statements shall be
borne by the employer.

(d) On and after January 1, 1995, when a person is issued a state license or
certificate to engage in a profession or occupation the members of which are
required to make a report pursuant to Section 15630, the state agency issuing
the license or certificate shall send to the person a statement substantially
similar to the one contained in subdivision (a) at the same time that it
transmits to the person the document indicating licensure or certification.

(€) As an alternative to the procedure required by subdivision (d), a state
agency may cause the required statement to be printed on all application forms
for a license or certificate printed on or after January 1, 1995.

(f) The retention of statements required by subdivision (a), and the delivery of
statements required by subdivision (b}, shall be the full extent of the employer's
duty pursuant to this section. The failure of any employee or other person
associated with the employer to report abuse of elders or dependent adults
pursuant to Section 15630 or otherwise meet the requirements of this chapter
shall be the sole responsibility of that person. The employer or facility shall
incur no civil or other Liability for the failure of these persons to comply with
the requirements of this chapter
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RIVERSIDE COUNTY
DEPARMENT OF MENTAL HEALTH

DEFINITIONS AND GENERAL INSTRUCTIONS FOR COMPLETION OF FORM
SOC 341

This form, as adopted by the California Department of Social Services (CDSS) is
required under Welfare and Institutions Code (WIC) Sections 15630 and
15658(a)(1). This form documents the information given via telephone by the
reporting party on the suspected incident of abuse of an elder or dependent
adult.

REPORTING RESPONSIBILITIES

Any mandated reporter who has observed, suspects or has knowledge of an
incident that reasonably appear to be physical abuse (including sexual abuse),
abandonment, isolation, financial abuse, abduction, or neglect (including self-
neglect), or is told by an elder or a dependent adult that he or she has
experienced behavior constituting physical abuse, abandonment, isolation,
financial abuse, abduction, or neglect, shall report the known or suspected
instance of abuse by telephone immediately or as soon as practicably possible,
and by written report sent within two working days to the appropriate agency.

COMPLETION OF THE FORM

The mandated reporter shall confirm when making the telephone report the
correct fax number to send the written report. A written report using Form
S0C 341 which can be obtained at

http:/ /www.dss.cahwnet.gov/cdssweb/entres/forms/English /SOC34 1 .pdf
shall be prepared and faxed or mailed to the designated agency within 48
hours of receiving the information concerning the incident. If any item of
information is unknown, enter “unknown” on the Form SOC 341. Note that
mandated reporters are required to disclose their names on Form SOC 341.

DISTRIBUTION

Reporting Party

After making the telephone report to the appropriate agency, the reporter shall -
complete Form SOC 341, retain a copy for your records and submit the original
(or fax) to the designated agency.

Designated Agency

Place the original copy in the case file. Send a copy to a cross-reporting
agency, if applicable. DO NOT SEND A COPY TO THE CALIFORNIA
DEPARTMENT OF SOCIAL SERVICES ADULT PROGRAMS BUREAU.
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STATE OF CALIFORNIA — HEALTH AND HUMAN SERVICES AGENGY * CALIFORNIA DEPARTMENT OF SOCIAL SERVICES

' CONFIDENTIAL REPORT -
NOT SUBJECT TO PUBLIC DISCLOSURE
REPORT OF SUSPECTED_ DEPENDENT ADULT/ELDER ABUSE

TO BE COMPLETED BY REPORTING PARTY. PLEASE PRINT OR TYPE. SEE . GENERAL INSTRUCTIONS. _

A. VICTIM [1 Check box if victim consents to disclosure of Information [Ombudsman use only - WIC 15836(a)]
“NAME (LAST NAME FIRST) . *AGE OATE OF BIRTH | 8SN GENDER ETHNICITY

OuDF [] sonverral 3 encusy

DATE COMPLETED:

O ower (sreciFy
“ADDRESS IF FAGILITY, INGLUDE NAME AND NOTIFY OMBUDSMAN) CITY “BF CODE | *TELEPHONE
. ( )
*PRESENT LOGATION (I DIFFERENT FROM ABGVE) CITY ‘ZPGODE | “TELEPHONE
( }
L] ecoesax g5 [ pEveropuenmauy oisasien [ menvaty aumisastep [ PHYSIoALtY Disagien. . [ UNINOWN/OTHER [ ] uves sone T uves with oTHERS
B. SUSPECTED ABUSER __ v Check if() Sel-Neglect
NAME: OF SUSPEGTED ABUSER [J GARE GUSTODIAN type) Oeanent [ sONDAUGHTER (] OTHER
0] HEALTH PRACTITIONER (type) Csrouse [ otHER RELATION
ADDRESS APCODE | TELEPHONE GENDER  |ETHNICGTTY | AGE | D.OS. HEIGHT |WEIGHT [EYES | HAIR
( ) Om OF

C. REPORTING PARTY: Gheck appropriate box If reporting parly waives confidentiality to: 1) v Al [ / All butvicim 1 + All but perpetrator
"NAME (PRINT) SIGNATURE QCCUPATION AGENCYAAME OF BUSINESS
RELATION TO VIGTIMAHOW KNOWS OF ABUSE (STREET) , Y @P coog, (EMAIL ADDRESS) | TELEPHONE

‘ , ( )
D. INCIDENT INFORMATION - Address whers Incldent occurred:
*DATE/TIME OF INCIDENT(S) PLACE OF INCIDENT (' CHECK ONE)

[ owN HoME {J commMunmTy case raciLITY. [ HOSPITAL/ACUTE CARE HOSPITAL
: i ] HOME OF ANOTHER ] NURSING FACILITY/SWING BED ] OTHER (Spedity)

E. REPORTED TYPES OF ABUSE (v CHECK ALL THAT APPLY).

1. PERPETRATED BY OTHERS (WIC 15610.07 & 1561 0.83) 2. SELF-NEGLECT (WIC 15610.57(b}(5))
a  PHYSICAL
] assautrearTERY GLECT ABDUCT a. [0 PHYSICAL CARE (a.g., personal iygiens, food, clothing, shalter) *
L] CONSTRAINT OF DEPRIVATION o E FN,EWIAL ; E ﬁﬁm(;ﬁmm,mw" b L] MEDICAL CARE (5g., physical and mental health needs)
[l sexuaL assaucr d. [] ABANDONMENT deprivation-of goads and o {1 HEALTH and SAFETY HAZARDS
C] CHEMICAL RESTRAINT e [l soLAmon senvices: psychologicaimentat) | & [J MALNUTRITION/DEHYDRATION
[] OVER OR UNDER MEMCANION - e. [ OTHER (Non-Mandated e.q., inanciai)

ABUSE RESULTED IN { CHECK ALL THAT APPLY) [ NO PHYSIGALINJURY [ ] MINOF MEDICAL GARE CIHospimaLzation [ CARE PROVIDER REQUIRED
DJpoeami [ MewTAL SUFFERING T[] OTHER (SPECIFY) ] UNKNOWN

F. REPORTER'S OBSERVATIONS, BELIEFS, AND STATEMENTS BY VICTIM IF AVAILABLE. DQES ALLEGED PERPETRATOR STILL
HAVE ACCESS TO THE VICTIM? PROVIDE ANY KNOWN TIME FRAME (2 daﬁ 1 week, ongoing, etc.). LIST ANY POTENTIAL
QA!gGER FOR MEST&GA%DOI;; {SaigTh;:a!sé weapons, communicable diseases, e ). 0 /CHECK IF MEDICAL. FINANCIAL, PHOTOGRAPHS OR

J AGHED.

G. TARGETED ACCOUNT

AR NS . TYPE OF ACCOUNT. [ DEPOSIT [ cReniT [0 orHer TRUSTACCOUNT: [0 vyes [0 no
FOWEROFATTORNEY: (1 ves {1 mo oiRECTDEPOSIT: (] ves [0 wno oTHERACCOUNTS: O vyes O mo
H. OTHER PERSON BELIEVED TO HAVE KNOWLEDGE OF ABUSE. {lamily significant others, neighbors, medical providlers and agencies involved, elc.)
NAME ADDRESS TELEPHONE NO, AELANONSHIP
( )
L. FAMILY MEMBER OR OTHER PERSON RESPONSIBLE. FOR VICTIM'S CARE. (If unknown, list contact person).
NAME *RELATIONSHIP
IF CONTACT PERSON OMLY " 6HECK (]
*ADDRESS oY

| “DP CODE ;rELEPmF
J. TELEPHONE REPORT MADE TO: [l Local APS [ Local Law Enforcement L Local Gmbudsman L] Gali, Dept. of Mantal Heafth [ Calif, Dapt. of Developmanta! Services
NAME OF OFFICIAL COMTACTED 8Y PHONE ‘“TELEPHONE DATETIME

K. WRITTEN REPORT liréﬂﬁa& information about the agency receiving this report. Do not submit report to Callfornia Department of Socil Services

Bureau.
. AGENGY NAME ADDRESS OR FAX # r
(] Date Matled: (1 Date Faxed:
L. RECEIVING AGENCY USE ONLY [ Telephone Report  [J Written Report
1. Report Recsived by: | Datermime:
2. Assigned  [J immediate Response - 1 Ten-day Response [} No Initial Face-To-Face Required [ MatAPS [ Not Ombudsman
Approved by; Asslgned to (optional):
3. Crass-Reported to: [} COHS, Licensing & Gert.; ] £0SS-COL 0] CDA Ombudsman; (] Buresu of Medl-Cal Fraud & Eider Abusa; [ Mental Health; [ Law Enforcemert;
(1 Professional Board; [J] Devalopmental Services; (1 APS: (] Other (Specify) Date of Crosa-Report: .

4. APS/Ombudsman/Law Enforcement Case Flle Nummiber:
SOC 34 (12/08)




